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34) 29 CFR § 1910.1200(d)(AlZ=0 2ft a4 THEH, §  1910.1200()(AtEZF2| TEtol ofst Hedb| 2ol HIZ7H). Eun Jin
Kim, Demystifying Toxic Workplaces: Transforming a Worker’ s Right—to—Know to a Right—to—Understand by Expanding
EPCRA, 21 Pub. Int. L. Rep. 87, 92—3(2016)(22XI2] 40%H=7} O[shE7Is2 2X|Z2 X|&g)), ZAIM- 0|22 XF2(F 33),
4-5, 9H,

35) ZA-0[R2-2E2(F 33), 9-

—

1™

36) L85, “AMUOIHMHZIHA MASIAZMH 0| st TEEMSA| X[GHE X[GIHALS] MHI-E0} XASAZHH|=0f 26 A
2R QAHISES SAoR” | SAHAT M267 25(2004), 315-6H,

37) LES(F 36), 317-8H, Z|NE, “XUSIASH M|z SAEHo]| 215t DA | SHEMAMSIS|X| H[187 M4S(2008), 283H,

38) Z|ME(F 37), 284H, I|25(F 36), 318H.

39) Z|ME(F 37), 284-5H. MIZS(F 36) 320—1H.
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43)5US.C. § 552(a)3).

44) 5US.C. § 552 (b)(4).

) Consumers Union of United States, Inc. v Veterans Administration, 301 F. Supp. 796, 803(1969, S.D N.Y.).
)

)

45
46) COMPTEL v. F.C.C., 945 F. Supp. 2d 48., 57-8(D.D.C. 2013).
47) Chrysler Corp. v. Brown, 441 U.S. 281, 291-4(1979)(FH|Y Soi| SHEEIHE Z/HHE= RHZFo| FHol| &8t A|).

NLRB v. Sears, Roebuck & Co., 421 U.S. 132, 147-48 (1975)(0d|2] AR SHiE Al HI0] ﬁ‘Iﬂ?IHP_I H|Z271 ZAZof Cish o
Ol Ma|g =7} gictn mA).
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48) UTSA, § 1(4).

49) Public Citizen Health Research Group v. FDA, 704 F.2d 1280, 1288—9(D.C. Cir. 1983).

50) YUH[LUZ QIYE chEX ARMZE OFX 7|Ho| ATA 0 U SSit JHLAEI0] QICt Nadler v. F.D.LC., 92 F.3d 93(2d
Cir. 1996).

51) Intellectual Property Watch v. U.S.T.R., 134 F. Supp. 3d 726, 744-5(S.D. N.Y. 2015).

52) Critical Mass Energy Project v. NRC, 975 F. 2d 871, 879 (D.C. Cir. 1992).
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53) Critical Mass, 975 F. 2d at 878.

54) Environmental Technology, Inc. v. EPA, 822 F. Supp. 1226, 1227(E.D. Va. 1993)(Zd%elztol | HE MEE MEE CHE UE
Z7tMR), Soghoian v. OMB, 932 F. Supp. 2d 167, 175(D.D.C. 2013)(H&A ME2|R QU= MF), ERG Transit Systems,
Inc. v. Washington Metropolitan Area Transit Authority, 593 F. Supp. 2d 249, 253—4(D.D.C. 2009)(7I2f4 X2 MIE ¢lo|
278 4 Q= IR MA Al RS 712XIR), McDonnell Douglas Corp. v. EEOC, 922 F. Supp. 235, 242(E.D. Mo.
1996)(MIEHZ0| E25t1 O|&XI = &M Zo| MESH MF), Center for Auto Safety v. NHTSA, 244 F.3d 144,
149-50(D.C. Cir. 2001)(MEZH Yol Heist Mx}A 20| Y= 2 MEMT).

55) Frazee v U.SF.S. 97 F. 3d 367, 372-3(9th Cir. 1996)(ZHIEl 5{7IMF0| HESIE=E 0] U= AZIMF), Center for
Public Integrity v. DOE, 234 F. Supp. 3d 65, 75(D.D.C. 2017)X[2MIE S7HEE 71X A7 |&tel 1X|of et MEsH A=),
McDonnell Douglas Corp. v. U.S. Air Force, 215 F. Supp. 2d 200, 215(D.D.C. 2002)(A[20l| MIE0| 2|25t|0] /= MF).

56) National Parks & Conservation Ass’ n v. Morton, 498 F.2d 765, 770(D.C. Cir. 1974).

57) Occidental Petroleum Corp, v. SEC, 873 F.2d 325, 341(D.C. Cir. 1989).
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58) New Hampshire Right to Life v. U.S. DHHS, 778 F.3d 43, 50(1st Cir. 2015).

59) Public Citizen Health Research Group v. Food & Drug Administration, 185 F.3d 898 (D.C. Cir. 1999).
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gHHO| K7t CiE £t S SSXIoIA 282 = U0 MEXIQ| 2517t54 1), GE v. Department of Air Force,
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64) Northwest Coalition for Alternatives to Pesticides v. Browner, 941 F. Supp. 197, 205(D.D.C. 1996).
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Abstract

Limits of Trade Secrets in Collision with Public
Interests: Focusing on Public Interest Whistleblowing and

Information Disclosure of Workplace Toxic Substance

Min—Soo, Seul
Prejiding Judge, Seoul Central District Court

Discussions on trade secrets as intellectual property rights have focused on
expansion scope of protection and strengthening remedies, However, expansion of
trade secrets protection where secrecy lies at the core threaten transparency and
accountability which are underpinning value of democratic society.

This article details limits of trade secrets protection in conflicts of forementioned
public interests in cases of whitsleblowers using corporate non—public corporate
internal documents in public interest whisleblowing and government agencies
disclosing informations which is acquired from corporate which protects it as trade
secrets, The main focus lies at effective scope of confidentiality agreement and
whether work environment monitoring report corresponds to the confidential
information as an exception of public information disclosure where clash is happening
in real world, The former compares Korea's sole court precedent Seoul Central District
Court 2016 Kahap81319 Decision with U S precedents and exceptions in the Defend
Trade Secrets Act of 2016 and analyzed how court should apply the confidentiality
agreement which protect vast of non—public information of corporate, The latter
proceeds to compare U.S. courts' precedents on Freedom of Information Act's trade
secrets exceptions with Korea court's element of judgement and to propose how court
should apply it to work environment monitoring report,

Korea has taken first steps in forming exception of trade secrets in conflicts of
public interests and future is under developing. However, court should carefully
balance public interests and restrict imposing duty to keep secrets and maker

non—disclosure decision in necessary and minimum scope when the public's health
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and safety related matter,
Keywords : Trade Secrets, Public Interest Whistleblowing, Confidentiality Agreement,
Information Disclosure, Workplace Toxic Substance, Work Environment
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Monitoring Report,
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