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Abstract

The Problem and Improvement plan of General Inquiry

about Financial Property

Chang—Hee, Lee
KPMG Samjong Attorney at law

According to the Act on Real Name Financial Transactions and Confidentiality, no
person working for a financial company, etc. shall provide or reveal information or
data concerning the contents of financial transactions to other persons, As an
exception, there is a inquiry about financial property stipulated in Inheritance Tax
and Gift Tax Act,

In order to track a financial account in a criminal procedure, a warrant may be
issued and the financial data may be searched in accordance with procedures
established by the Act on Real Name Financial Transactions and Confidentiality, After
inquiry of the financial data, the financial company which notified such inquiry and
submit the data shall manage the data providing details,

On the other hand, there is no need to issue a warrant in the collective inquiry of
the financial assets under the Inheritance Tax and Gift Tax Act, nor does it need to
notify the owner of the inquiry about the financial property, and the financial
company does not have to manage the submitted data, From the standpoint of the
secrecy of the private life, there is no reasonable reason to treat the two systems
differently.

The right to self—determination of personal information derived from constitutional
privacy protection, the right of the information subject to decide on himself when and
to what extent information about him will be known and used. In the case of general
inquiry about financial property, this is the limit of self—determination of personal
information,

Since the general inquiry about financial property is aimed at realizing the

definition of the tax, the legitimacy of the objective is recognized and it is necessary
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to inquire financial assets for tax investigation,

However, there is no minimum scope limit for the purpose of using financial data
for the holder, the financial company has to submit the data to the unlawful request,
there is no advance notification, consent procedure, there is no complaint procedure,
and there is no internal control mechanism between national institutions, Considering
these points violates the minimum of infringement, In addition, even in the case of
inquiring financial data, it is possible to achieve the public benefit of realizing the tax
definition even after a certain basic rights protection procedure, So there is no
greater public benefit to be protected than an infringing benefit,

Therefore, there is a need to inquire financial data according to certain procedures
set out in the Act on Real Name Financial Transactions and Confidentiality in terms
of harmonization with legal justification, In order to eliminate unconstitutionality, it
is reasonable to obtain prior notification or consent to the parties, to introduce

compensation for abuse, and to provide an internal or external control system,

Key words . Inheritance tax investigation, Gift tax investigation, General Inquiry
about Financial Property, Personal information self—determination,

Confidentiality of financial transactions
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