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Abstract

A study on scope of the legal fiction of
authorization or permission

Tae-Yong, Chung

Emeritus Professor, Ajou University Law School

Even though it has been over 40 years since the legal fiction of authorization or permission
had introduced, it is only a few years that we have begun to discuss in earnest about the

problems associated with the legal fiction of authorization or permission

There is a lack of discussions on the legal fiction of authorization or permission, particularly

about the scope of it.

This article suggests a necessary standard to understand the scope of the legal fiction of
authorization or permission, after examining some cases of fictions of title to the public

facilities, the imposition of the commission, usage fee, charges etc.

First, it is not desirable to apply the legal fiction of authorization or permission that assumes
a large-scale development like the attribution of public facilities to other projects in different

properties, such as a construction of individual buildings.

Second, when a law restricts the scope of application, like charges for school sites, it is
desirable to make a law formally rather than to enlarge the scope of application by the legal

fiction of authorization or permission.

Third, in case of the main project enjoys the substantial benefits by the objective fiction of
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authorization or permission, it should be pay for the commission or usage fees that accompany

with the objective fiction of authorization or permission.

Fourth, it is also not desirable to apply the legal fiction of authorization or permission to the
matters that can be operated only by the law governing the authorization or permission, such

as the warranty bond.

Fifth, in determining the scope of the legal fiction of authorization or permission, it is
necessary to be cautious to include additional factors that could not be considered in making

initial one.

In the future, it will be needed to prepare a legislative model on the legal fiction of
authorization or permission, and in the remote future, the Administrative Procedure Act

should reflect the general rules on the legal fiction of authorization or permission.

Keyword : scope of the legal fiction of authorization or permission, charges for school sites
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