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Abstract

Decentralization through improvement of
administrative appeal system

Dong-Kyu, Ahn

Sogang University

Decentralization, along with globalization and informationization, has become an
unavoidable trend as it moves from industrial society to modern welfare society. In the
meantime, the centralized administrative system in the era of economic development has led
the national development intensively and efficiently, but it has become difficult to accommodate
various demands of the welfare society with the excessive central government effort. In
reality, the fact that most of the local affairs are commissioned by the state can be regarded as
disproving the necessity for the transfer of administrative function..

The decentralization plan is being carried out at various angles ranging from the discussion
of the fundamental and macro level through constitutional amendments to the revision of
the ordinance at the level of the local government. This article attempts to find a way in the
administrative appeal system. The administrative appeal system is not only a useful and
practical means to relieve the public interest, but also has a close relationship with the guarantee
of autonomy. The administrative appeal system aims at achieving the desired purpose with less
effort and cost by improving the structure against decentralization.

There are two aspects that constitute structural violations of local autonomy in administrative

appeal system. The first factor arises from defining the essence of administrative appeals as
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function-centered. In the current administrative appeals, the judicial function is strengthened,
but the other purpose of the system is disturbed by judging the judicial action as its essence. As
a result, there is a concern that the administrative appeals may lose the self - control function,
and furthermore, it may lead to the result that the heads of autonomous governments are
deprived of the opportunity to autonomously judge the self - government affairs.

The second factor arises from the inconsistent system of administrative appeal system
and local autonomy system. The local autonomy system was actualized in 1988 through the
amendment of the Local Autonomy Law and the direct election system of local government
head in 1995, but the Administrative Appeals Act enacted in 1985 has maintained uniform
procedures regarding the disposition of local government offices. This can be regarded as a
lack of self-governing efforts in light of the fact that the Local Autonomy Law minimizes the
involvement of the state in self-governing affairs.

In order to solve such problems, it is focused on clarifying the essence of the administrative
appeal system. As a result, a foundation is available for balancing the administrative appeal
system with the guarantee of autonomy. Then, in the current administrative appeal proceedings,
it is examined that Ruling of the Central Administrative Appeal Committee, the structure of
the judicial authorities, and the Direct Disposition system infringe on autonomy.

Finally, as the Local Autonomy Law distinguishes between delegated affairs and its own
affairs, the necessity of dualization is suggested in administrative appeal proceedings. In
administrative appeal proceedings related on the former, self-control is maintained, and some
items to be supplemented is suggested. In administrative appeal proceedings related on the
latter, it is suggested that Administrative Appeals Commission under the Metropolitan has the

right to Ruling and the independence of the judicial authority is strengthened.

Keyword : Decentralization, Local Autonomy, Administrative Appeals, self-control function,

Administrative Appeal Commission
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