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Abstract

A Study of the profit of profit and loss offset

Chang-Kyu, Lee

Researcher, Kyung Hee Institute of Legal Studies

Although there is no provision on offsetting profit and loss in the Korean Civil Code, it has
been taken into account in calculating damages. For the application of profit and loss offset the
victim ought to obtain new profit by illegal acts, and there must be a considerable causal relation
between the profit and the illegal act. Therefore in this research I investigated the requirement to
offset the profit and loss by examining the requirement of offsetting profit and loss.

First of all, it is a child support cost. If the child dies and the parent does not bear the child
support expenses, reducing the child support cost will not be subject to offsetting the profit and
loss. Therefore deductions from offsetting profit and loss are not permitted from profits earned
by parents and damages on children.

Secondly, whether to compensate for housing defects and residential income. If there is
a serious flaw in the new housing and repair is necessary, if the buyer claims compensation
equivalent to the reconstruction expenses, it is a matter whether compensation equivalent to
rebuilding cost can be accepted. In the case that the builder solicited damages equivalent to the
replacement cost for the profit that the buyer of the building of the Japanese Supreme Court
could afford, it was not possible to offset the profit and loss, and adjustment of profit and loss
adjustment It was declared that it was not an object.

Third, it is a benefit related to non-deduction of illegal cause benefits. For example when a
ring creditor lends money at a very high interest rate to a consumer who needs power supply, it
collects it in a short period by an illegal method. If a person borrowed money for which he or

she has no obligation to repay the money due to the expiration of money-borrowing, the person

2017.9 53
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who borrowed the money if he or she voluntarily gives the money to the person lending the
money, can return it again It is a problem whether it is. On the other hand, in the case of the
Japanese Supreme Court the borrower paid high interest, which is evaluated by public order and
morality violation. In this case, it was said that the principal borrowed by the plaintiff could not

be deducted from the amount of damages.

Keywords : offsetting profit and loss, damage, profit, profit deduction, reduction benefit
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